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key Messages

e A lack of transparency from the States that have used DU munitions continues to impede
clearance and research into their potential health and environmental risks.

* While some States continue to retain DU munitions, it is clear that most recognise their intrinsic
unacceptability and are seeking less harmful alternatives. These procurement policies are at odds
with the vocal advocacy they pursue in support of the weapons at the First Committee.

e Meaningful progress on the biennial First Committee resolution on DU will be impossible until
States fully engage with the content of the text and stop using specious semantic arguments to
justify their inaction.

* The primary objective for States supportive of progress on DU munitions should be the
development of formal post-conflict obligations to minimise the potential health and
environmental risks that they pose.
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No Future for DU

UNGA briefing paper on depleted
uranium ammunition

[ J
n October 2018, the 73™ Session of the United Nations General Assembly (UNGA) will discuss
I and vote on its biennial resolution “Effects of the use of armaments and ammunitions
containing depleted uranium”. The use of depleted uranium (DU) continues to be a hot topic
in the international debate on the wider consequences of military activities on the
environment and human health, and on the toxic remnants of war created by armed conflict.

This briefing paper will provide a short overview of the DU topic, and discusses key issues for First
Committee delegates to consider in the process leading up to the vote. First, the paper will provide a
short introduction to DU weapons, where they have been used, and what the concerns are.
Secondly, it will outline why transparency is vital in determining the effects of DU; demonstrate why
DU is a Cold War relic that is becoming obsolete by examining defence procurement and disposition
policies; before finally discussing serious concerns over the state of the UNGA debate around DU.

1. What is DU and why are we concerned about it?

DU is a chemically toxic and radioactive heavy metal, which because of its high density and
pyrophoric effects, is used in armour piercing incendiary munitions. Laboratory studies, including
many undertaken by military research laboratories, have demonstrated that DU is both genotoxic
and carcinogenic.! After impact, fragments and DU dust can contaminate target sites. Military
personnel and civilians can be exposed to the dust and fragments, and there are long-term risks of
localised pollution of soil and water due to the corrosion of DU munitions and contaminated
materials. DU munitions are confirmed to have been used in Iraq in 1991 and 2003, where more than
404,000kg were fired; and during the wars in the Balkans, where the US fired DU in Bosnia (more
than 2,000kg), Serbia and Montenegro (1,000-3,000kg) and Kosovo (10,000kg).

Recently, the US has also confirmed its use in Syria in 2015.2 The creation of contaminated hotspots
of DU, combined with uncertainty regarding the risks due to a lack of information and transparency,
has raised concerns and public alarm in affected communities in the Balkans.? In Iraq, civilians have
experienced uncertainty,* and feelings of abandonment as their children played on, and they worked
and lived near, contaminated scrap sites.’

The health hazards of DU are recognised by the armed forces that use DU munitions, including the
US and the UK.® They have introduced strict precautionary measures to reduce the risk of exposure
for their own military personnel. These include the sampling of soil, air, and water, secure storage,
transport and disposal, and the monitoring and clean-up of domestic sites and foreign bases.
However, once DU munitions are fired, these precautionary measures and safety concerns are not
deemed to be relevant for civilians. Seemingly fired and forgotten, the burden of DU is transferred to
those living in affected areas: civilians already dealing with the hardships of life in conflict zones.

DU metal is classed as Intermediate Level Radioactive Waste, and contaminated soils and materiel as
Low Level Radioactive Waste. Both forms of waste are tightly regulated in peacetime to prevent
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human exposure at processing and storage sites, and during transport. Surprisingly, these risk
assessment and safety procedures are rejected by States in their assessment of the acceptability of
military DU use, and the risks for civilians in armed conflict. The secrecy surrounding the use of DU is
greatly exacerbating the problem of civilian exposure from contaminated sites. Targeting data is
required to locate all potentially polluted areas and to facilitate the clean-up process, as well as
further research.

The health and environmental legacy of armed conflicts has been gaining increasing prominence in
the international policy agenda in recent years. Initiatives led by conflict-affected states at the UN
Environmental Assembly have seen consensus resolutions passed on the protection of the
environment in areas affected by armed conflict in May 2016,” and on conflict pollution in December
2017.2 These efforts highlight the growing awareness among the international community on the
importance of combatting the toxic remnants of war, of which DU is an example.

2. Why is transparency over DU use important?

Information regarding the use of DU is essential in limiting its potential harm — but it has often been
in short supply. Accurate information on where DU has been used, how much has been fired and
what it has been fired at can be used by civilians, military personnel, and clearance contractors to
prevent toxic exposure, as well as by international organisations and national authorities involved in
potential clean-up processes. States using DU should therefore make the data they have on DU-
contaminated sites publicly available in a timely matter, in order to facilitate the identification,
remediation, and monitoring of contaminated sites by international organisations and relevant
authorities, and to assist in awareness-raising in affected communities. Greater transparency over
the use of toxic munitions could also help facilitate further research on the effects of DU weapons.

The health hazards resulting from the lack of transparency over the use of DU are exemplified by the
2003 Irag War, where only the UK provided its limited number of target coordinates to the UN
Environment Programme (UNEP) and the Iraqgi authorities. The US refused to disclose its targeting
data, which accounted for the overwhelming majority of DU used. As a result, clean-up efforts by the
Iragi government and international organisations were hampered.® Local communities, unaware of
the sites where DU ammunition had been used, or the risks from contamination due to a lack of
information, were exposed to DU residues.®

The international community has recognised the need for greater transparency over the use of DU. In
2007 the UNGA addressed the use of DU for the first time, calling on States to re-examine the
potential harm caused by DU weapons.'! Subsequently, another resolution in 2008 called for
research on States affected by DU weapons.'?> However, research has been limited by the lack of
transparency. In 2010, these resolutions where followed by a strengthened text calling upon users of
DU to provide data regarding where they have used DU, and in what quantities.®

In contempt of these resolutions, States using DU have not made targeting data available. In the
absence of transparency, civil society has tried to fill the gap using Freedom of Information (Fol)
requests. In 2013, after concerns were raised by parliamentarians over the risks that Dutch troops
had been exposed to DU, the US provided the Dutch Ministry of Defence with a list of targets and
coordinates, as well as the quantities of DU rounds fired in the areas of Iraq where they were
deployed.' This data was subsequently revealed through a Fol request in the US by organisations
working to promote transparency, and identified that DU had been used against non-armoured
targets.’>®17 This happened in spite of the US’s own guidelines stating that DU munitions are solely
for use against armoured targets.
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Transparency regarding the use of explosive ordnance is already enshrined in CCW Protocol V on
Explosive Remnants of War.® States party to Protocol V are obliged to take preventive measures,
keep records, and facilitate the clearance of explosive remnants of war. Considering the potential
dangers of DU, it is only logical that States should follow a similar approach, in order to minimise
civilian exposure. Indeed the UK government accepted that, while there was no legal obligation to
reveal targeting data following the 2003 Iraq War, it recognised that it had a “moral obligation” to do
so: "Legally, we have no obligation to clean up the remains of the DU we used. It's the responsibility
of the new regime in Baghdad. But morally we do recognise an obligation, as we have in the past. We
helped in the removal of DU from Kosovo. We'll be helping in any way we can, specifically by
providing money for the clean-up, and by making available records of where the ammunition was
fired.”*

Even though there are major benefits to providing greater transparency, such as an improved
understanding of DU munitions and the facilitation of post-conflict clean-up activities, the US has
consistently refused to reveal information on their use of DU munitions. For example, a 2014 Fol
request seeking the “GPS coordinates of firing data, target data, quantities and type of DU” used in
several countries, as well as any efforts that were undertaken to clean-up the DU contamination,
was not answered.?° To reduce harm and exposure to DU, it is crucial that the identification of
contaminated sites happens swiftly. This can only be achieved by full transparency regarding the
use of DU.

3. What are the recent developments in the procurement of DU munitions?

In spite of the environmental and health concerns related to the use of DU outlined above, the
weapons continue to be developed by some users. However, there are signs that the search for
alternative and less harmful materials is accelerating in response to international pressure: pressure
that was predicted during DU’s initial development, and sensitivity to which has heavily influenced
the positions and advocacy of users in defence of DU.

3.1 Background to the development of DU munitions

Concerns over the adverse effects from DU munitions have been present since their initial
development. In a legal review for the 30mm PGU-14B round, conducted by the US Air Force in 1975,
which was necessary due to their incendiary and radioactive characteristics, it was concluded that
they should only be used against ‘hard’ armoured targets.?! However, DU rounds have consistently
been used against ‘soft’ non-armoured targets, such as troops, buildings, and civilian infrastructure,
as is demonstrated by their use in the Balkans, Iraq, and most recently, Syria, where the US used DU
munitions against oil trucks even after stating it would use them.??

Non-intended usage aside, proponents of DU munitions emphasise their military utility and necessity
for defeating armoured targets. This, however, is a matter of debate too. For example, the first large-
scale usage by the US of DU ammunition took place during the 1991 Gulf War, during which they
were acclaimed as a “silver bullet” against Iragi tanks, even though DU played a role in only about
20% of tank kills, while nearly double the amount were destroyed by Maverick missiles.?® This
aggressively positive framing likely stemmed from the awareness within the US military that there
were, and remain, widespread societal concerns over the health and environmental risks from DU.

As early as 1990, a US military ‘Long term strategy’ study had recognised that, regarding DU

penetrators, “Public relations efforts are indicated, and may not be effective due to the public’s
perception of radioactivity. Fielding and combat activities present the potential for adverse
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international reaction.”** Moreover, documents on DU usage during the invasion of Iraq, acquired
through Fol requests, show that the US was aware that, “press coverage and worldwide public
interests may scrutinize our environmental security actions”, and that “DU munitions are
controversial with environmental activists and in the news media.”? It is therefore unsurprising that
already in 1991, calls within the US military were raised to counter concerns over DU with a narrative
of military effectiveness and necessity, a thought which had to be “kept in mind when writing action
reports.”?®

US Fol documents dating from 2003 have also revealed the instruction that, “The use and disposition
of DU munitions and DU contaminated equipment has an immediate effects on safety(sic) of our
service members and international ramification with our Coalition Partners. It is imperative units
provide accurate information regarding the disposition of this equipment and ammunition. These
reports are important historical documents that will have long-term operational ramification. The
intent is to be able to release as much of this information to the public as possible.”?

However, little to no useful information was released to the public, which in returned hindered
identification, assessment, clearance and remediation efforts, and unnecessarily placed civilians at
risk of exposure to DU contaminated material and spent munitions. It was also suggested in
CENTCOM communication that “U.S. forces must plan environmental exit strategies and coordinate
environmental actions with Host Nation governments upon completion of mission.”*® Again, a
recommendation that failed to materialise in the wake of the conflict, leaving more than 400,000kg
of toxic and radioactive DU munitions scattered over Iraqi soil.

The US'’s efforts to politically manage DU’s acceptability were mirrored by the UK. As early as the
1970s the Ministry of Defence had identified the intrinsic political unacceptability of DU, with its
research arm finding that “Whilst sponsoring this work [research into uranium based alloys for KE
penetrators] RARDE is conscious of a number of issues, some political, which it felt needs early
Headquarters consideration, and preferably resolution, before effort and finance can be deployed
other than on a research programme. Uranium dust if ingested has toxic properties; will this be
politically acceptable? ...there is a significant level of radioactivity in the area of a plate struck by
uranium shot...again we would enquire whether this property in a Service shot is likely to be
acceptable politically.”” It is notable that during trilateral DU development trials held by the US, UK
and West Germany, it was West Germany who ultimately concluded that DU would prove
unacceptable and went on to reject it as a constituent of its large calibre ammunition.

A review of the development of UK DU policy since the 1970s found intensive efforts have been
made to justify its ongoing use. While the UK Ministry of Defence’s position has changed in response
to new research, data and political developments, it has consistently been marked by a refusal to
study or acknowledge civilian health risks, instead focusing solely on military personnel and
aggressive advocacy over the effectiveness of the ammunition.3°

3.2 Perceived threats and response in large calibre DU ammunition policy

The continued development of DU by the US, and the retention of its single large calibre round by
the UK, has long been justified as necessary by the threat of Russian armour. Russia has also
developed and retained DU ammunition, initially for the T-62 tank, with updated models for the T-70
to T-90 series. Today, this argument has been dusted off again after Russia presented their new T-14
Armata tank.

Within both UK and US defence circles, military officials want to ensure overmatch against the T-14,
which is perceived as being able to withstand existing NATO DU munitions, although experts and top
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US military commanders have questioned this analysis. During a US Senate hearing,®! General Murray
discussed tanks that the Abrams has parity with, mentioning the British Challenger, though stating
that in his mind the Armada is “not completely fielded” despite “people talking about it”. Another
analyst also noted that the fears of the Armata may be overblown, stating that “..in terms of armor
protection specifically, the T-14 is probably no more impressive than the tanks Washington and Berlin
have had in service for two decades now.”

While the US’s latest A4 variant in the M829 series for the Abrams tank is currently promoted as the
“most effective anti-armour kinetic energy cartridge round fired from the M256 120mm smoothbore
cannon”,*? the UK’s ageing Challenger 2 tank still uses the dated L27 APFSDS DU round to fulfil the
demand for armour-piercing capabilities. The bespoke rounds have not been updated or produced
during the last 15 years, and are now outperformed by German tungsten rounds and the US M829
series.3 Repeated studies have been initiated to update the Challenger 2’s armament and critical
systems but the changes required to allow the platform to utilise NATO standard and non-DU
ammunition present a major engineering challenge. Again the emergence of the Armata has been
used in part to justify the expense of the latest programme.3*

However, by aggressively promoting the efficacy of DU over alternative penetrator materials, the
debate has tended to ignore the other factors that control the effectiveness of kinetic energy tank
ammunition. These include the propellant charge and the calibre of the round, as ICBUW discusses in
this paper.® The gun from which the DU-rounds are fired is particularly important. For the UK, its
rifled barrel is not NATO standard, which requires the now dated bespoke round it remains wedded
to. The US Army selected a comparatively short barrel for the 120mm Abrams gun, which required a
greater focus on DU to make up for its limitations, a gun that will remain “in the bulk of the inventory
until year 2050” 2® Elsewhere, proposals for a new Franco-German tank include the option of a
130mm smoothbore gun as a means of providing overmatch capabilities, presumably without
recourse to DU. France retains DU ammunition for its Leclerc tank, which the new platform would
replace.’’

The slow pace of procurement for large calibre ammunition, which had been side-lined while the
focus of deployments was counter-insurgency operations, has a significant impact on the UN
positions of DU users. The UK will remain a vocal advocate for DU for as long as Challenger 2 is not
updated to provide an option for alternative ammunition. The US will do likewise, while it privately
researches alternatives, and the German public seem unlikely to accept a DU round if Germany and
France succeed with the joint development plans, which may ultimately make France’s stock
obsolete. Russia criticises the West for its use of DU but is openly sticking to DU for its T-14, though
lacks the resources to field them in significant numbers. China’s position on its DU stocks is currently
unclear, as is Pakistan’s. The great irony of the political pressure that DU users place on States during
First Committee is that the resolution does not seek to ban DU weapons. Rather it is focused on
measures to mitigate the potential risks they pose to civilians.

3.3 Changes in medium calibre DU ammunition policy

In 2010 ICBUW revealed that the US government was seeking alternative materials for the future
development of its 30mm PGU-14/B rounds, the most frequently fired uranium munition and used
by the A10 Thunderbolt, as well as for the 25mm round used by the Bradley Fighting Vehicle.3® The
US’s ammunition acquisition body Maneuver Ammunition Systems explained that this decision was
driven in part by environmental considerations, the penetrating capability of uranium, and the
difficulties that accompany the production of uranium weapons.>® In May 2018, it was reported that
the US Air Force might phase out its current stock of PGU-14/B rounds, though whether these new
rounds would be tungsten-based or use a DU penetrator was still a matter of debate.*
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3.4 is there a safer alternative to DU?

Due to the concerns over the hazards associated with the use of DU, as well political issues resulting
from their use in combat, there has been a long running interest in finding alternatives to DU.*
Tungsten, a material already used in other armour-piercing rounds, has been pointed to frequently
as a possible replacement. In 2014, the US Department of Defense (DoD) completed a study on using
a ‘nanocrystalline high density material’ based on tungsten,** which would in theory be less toxic and
not radioactive. This material still ‘fell well short of being viable as a material to replace depleted
uranium’, as the theoretical full density could not be reached, although the issue was a lack of a
fabrication process, not the alternative material itself. Between 2015-17, the US Army’s
Manufacturing Technology programme has sought an improved Tungsten manufacturing process for
a kinetic energy penetrator that can achieve equal performance to DU, though the results of this
process are as yet unknown.* The process was intended to result in ‘a process for a kinetic energy
penetrator that meets DoD directive to replace Depleted Uranium (DU)".*

The fact remains that the majority of States view DU as unacceptable, as evidenced by the decision
by partners in the project to develop ammunition for the F35 Joint Strike Fighter to reject DU and any
other toxic materials.** Furthermore, beyond the permanent five Security Council members, and
Pakistan, few States have demonstrated an appetite for DU. For example, those with non-NATO
Major Ally status who accepted limited quantities of DU munitions from the US have shown little sign
of sustaining their stocks, and seem content with the performance of tungsten-based penetrators.

3.5 Military costs

The costs to civilians from the use of DU have already been examined but militaries themselves also
face a considerable financial burden associated with DU munitions. For example, firing ranges which
have been used by troops to train with DU rounds require costly remediation. They may also require
domestic environmental regulations to be circumvented, at times adding a significant adding a
political cost to users.* The use of overseas facilities and the subsequent clean-up liabilities have also
been a source of diplomatic tension.*’ There are also domestic costs involved with the storage and
disposal of unused DU munitions.

The general environmental liability costs for military sites are estimated to be in the hundreds of
billions of US dollars, with a significant part for clean-up of military pollution.*® There are dozens of
DU firing ranges, production and storage facilities and waste disposal site that require efforts to
clean-up.” In recent years, the US military paid around US$12 million to dispose of 78,000 aging
105mm and 120mm DU rounds, while parts of each decommissioned round will have to be stored
indefinitely as radioactive waste. Naturally, the storage of this waste has raised concerns too. In
Utah, a company sought an exemption from the law to store 2,500 tons of 30mm DU rounds, raising
local concerns over the plan’s health and environmental legacy.>® From development and testing,
through to use or eventual disposal, the lifecycle costs of DU munitions are significant.

3.6 DU users and munitions types
At least 19 States have or have had DU munitions in their stockpiles.> Below is a short overview of

the different types of common DU munitions. It is worth noting that even if a country halts
production, it may still have DU rounds in storage, or have exported them to other countries.
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Common DU rounds sorted by diameter

20mm: Previously sed by several countries for Close in Weapon Systems (CIWS) on board of
surface combat ships. These were replaced by tungsten rounds to limit radiation exposure,
onboard fire risks and environmental impact.

25mm: Mainly used by the US Bradley Fighting Vehicle since 1996. In 2010 the US military
affirmed it was seeking alternatives to these DU rounds, at least partly due to environmental
considerations.

30mm: The most frequently used DU munition, the US” A-10 Warthog has fired 30mm PGU-14
rounds against often non-armoured targets in several conflicts, such as Irag in 2003, and more
recently Syria in 2015.

105mm: Though initially part of the French and American arsenals, these rounds, fired from
tank guns, are no longer in service in these countries. However, reports have emerged that
Pakistan and China maintain stockpiles of 105mm DU rounds.

120mm: The UK used nearly two tonnes of DU in the form of L27 rounds during the Irag war.
The US M829 series is still being used and updated for use by the Abrams tank.

125mm: The largest calibre of DU rounds. These are likely still retained by China, Russia, and
Pakistan.

3.7 The state of international concern over DU

The international community has raised concerns over the use of DU since 1991. It has been the
subject of six separate UNGA resolutions, each building on new evidence and concerns over health
effects, the proper remediation of contaminated materials according to international safety
regulations, as well as calling for more research and transparency on its use. DU munitions have been
the subject of domestic bans in Belgium and Costa Rica, and numerous resolutions in the European
Parliament, including one calling for a moratorium on its use in 2008 that was supported by 94% of
its members.>? The latest recommendation from the Parliament for the 73™ session urged the
European Union’s member states: “..to work, with reference to UN Environment Assembly resolution
UNEP/EA.3/Res.1 and UN Human Rights Council resolution 34/20, towards the clarification and
development of post-conflict obligations for the clearance and management of contamination from
the use of depleted uranium weapons, and the assistance of communities affected by their use”.>

The consequences that DU and other forms of conflict pollution have for the enjoyment of
environmental human rights have been raised in the context of the UN Human Rights Council, and in
particular in the work of its Special Rapporteurs on toxics and rights. In 2006, the Council’s then
Special Rapporteur Okechukwu Ibeanu published a report focusing on the impact of conflict and the
release of toxic products in the environment.> In 2016, its current Special Rapporteur, Baskut
Tuncak, published a report on the effects of hazardous substances on children, and called upon
States to provide aid to communities and take responsibility for cleaning up toxic remnants of war.>®
In 2017, he published ‘Good Practice Guidelines’ related to the management and disposal of toxic
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substances, addressing the need for remedies for post-conflict communities, and the need for
transparency and technical assistance for post-conflict states with regard to mitigating the risks from
the toxic remnants of war.>®

In response to international political and consumer pressure, DU weapons producers have also faced
exclusions from investment instruments, where DU munitions and are classified alongside anti-
personnel landmines and cluster munitions as controversial weapons.®’

4. Getting past semantics in order to meaningfully address DU

As noted above, since 2007 the UNGA's resolutions on DU have developed to reflect and articulate
ongoing concerns over the use of the weapons. However, since 2014 there has been a tendency for
the debate to descend into semantics, at the expense of meaningful measures to address the issue.
This has seen the selective quoting of reports, and the selective interpretation of language, both to
justify national positions, and as an excuse for inaction. Behaviour suggestive of a degree of
intellectual dishonesty that does States little credit. We address two such points of tension below.

4.1 is DU potentially harmful, or possibly harmful?

In 2016, the Netherlands and Norway issued a joint explanation of vote (EQV), in which they argued
that “...key words in the draft should have been formulated in a more neutral way, particularly the
term potential consequences — possible consequences would have been preferable,” because
“references to the potential harmful effects on human health and the environment could not be
supported by the WHO and IAEA.” Sweden and Switzerland’s joint EOV also made reference to this
issue, suggesting “...that the potential harmful effects on human health and the environment
mentioned in the resolution are not substantiated by conclusive evidence.”

The term potential appears twice in the preamble of 2016’s text;

PP6 Considering that studies conducted so far by relevant international organizations have
not provided a detailed enough account of the magnitude of the potential long-term effects
on human beings and the environment of the use of armaments and ammunitions containing
depleted uranium,

PP11 Taking into consideration the potential harmful effects of the use of armaments and
ammunitions containing depleted uranium on human health and the environment, and the
ongoing concerns of affected States and communities, health experts and civil society about
such effects,®

The term potential is understood as something that has or shows the capacity to develop into
something in the future. In the context of PP6 that seems entirely appropriate, as the studies
referred to by relevant international organisations were all temporally and geographically limited
field assessments. The assessments were not designed to determine or study the long-term effects of
DU contamination, indeed those undertaken by UNEP in particular, specifically called for long-term
monitoring of contaminated sites for precisely this reason.

It is also the case that no international organisation has undertaken a long-term study on the health
of civilians exposed to contamination, whether in relation to their levels or duration of exposure, or
long-term studies into health outcomes linked to it. In this respect it is unsurprising that “potential
harmful effects” have not been substantiated by conclusive evidence, as Switzerland and Sweden
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suggested. It is also the reason why operative paragraph three of the resolution has encouraged
relevant international organisations to complete their studies on DU for the last decade.

In the context of PP11, it is abundantly clear that affected States and communities, health experts
and civil society are concerned about the potentially harmful effects of DU on human health and the
environment, and it seems unlikely that these resolutions would be tabled were that not the case.
And they are not alone in this regard. It is perhaps notable that the Dutch Ministry of Defence were
of a similar view in providing advice to their troops deploying to Iraq in 2003, whose briefing
concluded: “Considering the potential environmental and health risks of DU, it is important that every
soldier of the KM, the KL, the Klu and KMAR that is being deployed to Iraq will be informed about the
information on DU in the Manual KL soldier.”>®

The potential health risks are also acknowledged in the most recent US Department of Veterans
Affairs advice to veterans, which notes that: “DU is a potential health hazard if it enters into the body
through embedded fragments, contaminated wounds, inhalation, or ingestion.”®® Equally, Norway’s
current Foreign Minister appeared to be just as concerned about potential health effects when she
ordered research into the health of potentially DU exposed veterans in 2013,%* and it is certainly
viewed as a potential health risk by the Norwegian defence research agency Forsvarets
forskningsinstitutt (FF1).%2 Finally, and perhaps most tellingly, all of the international organisations
cited by States, including the WHO, use the term potential effects in relation to DU.%3

4.2 The selective quoting of the UN Environment Programme’s reports

While the debate over potential or possible health effects has still seen those expressing a view vote
in favour of the resolution, political manoeuvring over language from a report submitted by UNEP on
its field assessments investigating DU use in the Balkans has been used to justify an abstention by
Germany. In its 2016 EOV, Germany explained that it “..continued to regret that the UNEP report was
quoted in a selective and misleading way”. The quote appears in the preamble and first entered the
resolution text in 2012:

PP7 Recalling that the United Nations Environment Programme, in its report to the Secretary-
General on the subject, affirms that major scientific uncertainties persist regarding the long-
term environmental impacts of depleted uranium, particularly with respect to long-term
groundwater contamination, and calls for a precautionary approach to the use of depleted
uranium,
PP7 is a summary of a paragraph in a 2010 report submitted by UNEP to the Secretary General,®
which in full reads as follows:

‘The main scientific findings were consistent across the three assessments [Kosovo, Serbia

and Montenegro and Bosnia and Herzegovina]. Measurements taken at the depleted uranium
sites showed that, even in areas with widespread depleted uranium contamination, the
overall levels of radioactivity were low and within acceptable international standards, with no
immediate dangers from either particle-based or waterborne toxicity. However, major
scientific uncertainties persisted regarding the long-term environmental impacts of depleted
uranium, particularly with respect to long-term groundwater contamination. Because of these
scientific uncertainties, UNEP called for a precautionary approach to the use of depleted
uranium, and recommended that action be taken to clean up and decontaminate the polluted
sites. It also called for awareness-raising among local populations and future monitoring.’
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During negotiations on the language in 2012, the German delegation proposed an alternative
summary:

‘The main scientific findings were consistent across the three assessments. Measurements
taken at the depleted uranium sites showed that, even in areas with widespread depleted
uranium contamination, the overall levels of radioactivity were low and within acceptable
international standards, with no immediate dangers from either particle-based or waterborne
toxicity.’

But this was rightly rejected by the sponsors of the resolution as being unrepresentative of the
report.%> As a compromise, it was proposed that the paragraph from the UNEP report be reproduced
in full, but this too was rejected by Germany. It should be noted that, aside from demanding selective
language in support of their position, this quote only refers to the conditions specific to the three
areas in the Balkans that UNEP studied. It does not address the conditions in Iraq, where in addition
to environmental conditions that increase the persistence and mobility of DU contamination, at least
57 times more DU was used.®® Were Germany genuinely interested in ensuring a balanced view from
UNEP, they might well have called for their views on DU management in Iraq, which may have
included measures such as the:

“..urgent need to identify and assess DU contaminated areas. Risks to human health need to
be clearly identified and alleviated. Urgent steps also need to be taken to raise awareness of
the potential risks of DU and to introduce protection measures, including posting of warning
signs and restricting access at contaminated locations and storage sites. There is also a need
to develop a system for safe transport and storage of DU fragments and DU contaminated
material. Systems also need to be established at border control points through which DU
contaminated scrap is exported.”®”

As it is, Germany used the excuse of selective quoting to justify an abstention, while the Netherlands,
Norway, Sweden and Switzerland all took issue with it in their EOVs. That it has come to this impasse
is frustrating for all who wish to see meaningful progress on DU, not least of whom are the
communities living in affected areas. Until such time as States are capable of discussing substantive
issues, time and energy will be wasted on intellectually dishonest debates over what may or may not
constitute selective quoting.

To move beyond this and towards the long overdue debate on the clarification of post-conflict
obligations for mitigating the risks the weapons pose to civilians and the environment, our proposal
would be to distil the general principles identified by UNEP across its survey work in all DU affected
areas into a revised PP7 that:

e Recalls its post-conflict assessments and technical reports on the Balkans and Irag;

e Highlights its recommended remedial measures for sites contaminated with DU,
including: timely identification, decontamination, ongoing monitoring, and risk
awareness programmes for affected communities;

e And its call for a precautionary approach to the use of the weapons.

Endorsing language of this kind would be a valuable test of the commitment of States to addressing

DU. However, some may prefer to retain the existing PP7 if it creates a politically convenient excuse
for inaction.
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